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SUMMARY 
 

Dial-Thru, Inc. (“Dial-Thru”) respectfully seeks review of a December 19, 2003 decision 

by the Administrator for the Universal Service Administrative Company (“USAC”) that denied 

Dial-Thru’s request for an adjustment to its 2001 Universal Service Fund (“USF”) contribution.  

USAC’s calculations, as invoiced to Dial-Thru in 2001, were based upon faulty revenue data and 

disregarded a revenue report that showed the data was incorrect. When Dial-Thru sought to file a 

revised submission that would clarify the matter and allow contribution amounts based on its 

actual revenues, USAC arbitrarily applied a one-year deadline to preclude that filing.  

Because USAC’s one-year deadline is neither provided for nor authorized in the FCC’s 

rules and contradicts the policy objectives of the Communications Act, Dial-Thru requests that 

the Commission direct USAC to accept the revised Form 499-A and adjust Dial-Thru’s 

outstanding 2001 USF contribution liability accordingly.  Alternatively, Dial-Thru requests that 

the FCC waive the deadline in this instance for good cause.   
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To: The Commission 
 

REQUEST FOR REVIEW 
 

 Pursuant to Section 54.719 of the Commission’s Rules, 47 C.F.R. § 54.719, Dial-Thru, 

Inc. (“Dial-Thru”), hereby seeks the FCC’s review of the December 19, 2003 decision by the 

Administrator for the Universal Service Administrative Company (“USAC”) denying Dial-

Thru’s request for an adjustment to its 2001 Universal Service Fund (“USF”) contribution that 

was calculated based upon faulty revenue data.1   In denying the request, USAC disregarded a 

revenue report that showed the data was incorrect and arbitrarily applied a one-year deadline for 

a later filing that clarified the matter.  As shown below, the deadline enforced by USAC does not 

have a basis in the Commission’s rules and, as applied to Dial-Thru, would contradict the 

statutory goal of ensuring that USF contributions are equitable.2  Should the Commission 

determine that the deadline is valid, however, Dial-Thru believes that the circumstances in this 

                                                 

1  Dial-Thru, Inc., Administrator’s Decision on Contributor Appeal (dated Dec. 19, 2003) (“December 19 
Decision”) (attached as Exh. 1).   

2  47 U.S.C. § 254. 
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case justify a waiver of the deadline for good cause under the Commission’s rules.3  

Accordingly, Dial-Thru respectfully asks the Commission to direct USAC to adjust its 

outstanding USF contribution liability for the calendar year 2001, and to credit Dial-Thru with 

any finance charges resulting from the overbilled amounts. 

I. STATEMENT OF INTEREST AND MATERIAL FACTS 

 Dial-Thru is a facilities-based telecommunications company offering services primarily 

on a wholesale basis to other carriers.  It offers international re-origination services to large 

carriers in the United States, and it offers international re-origination services to in foreign 

markets.  These services are provided almost exclusively using enhanced Internet telephony 

capabilities.    

The instant appeal concerns the 2001 USF contributions owed by Dial-Thru’s wholly-

owned subsidiary RDST, Inc., which provided prepaid domestic calling card services during the 

first half of calendar year 2000.   RDST billed $2,179,174 in USF-subject revenues during that 

period.  In approximately May 2000, however, RDST ceased providing prepaid calling card 

services.  Therefore, it had no USF-subject revenues during the second half of 2000. 

 In September 2000, RDST executed a Form 499-S to report first-half 2000 billed 

revenues that was used by USAC for purposes of calculating USF contributions owed by RDST 

during the first half of 2001.4  The Form was prepared and timely filed on behalf of RDST by 

Telecom Compliance Services, Inc. (“TCS”), an un-affiliated third-party vendor in the business 

of assisting companies with complying with FCC filing requirements.   

                                                 

3  47 C.F.R. § 1.3. 

4  RDST, Inc.  2000 499-S (attached as Exh. 2). 
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However, TCS inadvertently overstated RDST’s USF-subject revenues in the 499-S for 

the six-month period as $3,417,586, rather than the actual figure of $2,179,174.  RDST’s Form 

499-A, filed in 2001, corrected this error and reported the accurate total USF-subject revenues 

for the year 2000 ($2,179,174).5  This form was also prepared and submitted by TCS.   

Dial-Thru recently learned that, although the corrected revenue amount provided on Line 

419 of the Form 499-A (gross billed revenues from all sources) was accurate, TCS did not carry 

that amount onto Line 420 (universal service contribution bases).6   As a result, USAC 

apparently disregarded the filing, and USAC did not credit Dial-Thru for the amounts overbilled 

in the first half of 2001.  USAC also continued to apply finance charges on the overbilled 

amount. 

 Dial-Thru’s management did not become aware of this problem until late 2002, for 

several reasons.  First, as a small company then lacking in-house expertise, Dial-Thru justifiably 

believed that the best method to ensure compliance with extremely complex USAC and FCC 

regulations was to rely on a third party vendor specializing in such filings.7  Dial-Thru’s decision 

was even more reasonable given that significant changes in contributor reporting requirements 

took effect during this period.8  Although Dial-Thru personnel provided TCS with the amount of 

revenues and other substantive information for the revenue report, Dial-Thru relied upon TCS to 

                                                 

5  See 2000 499-S at 1; RDST, Inc., 2001 499-A at 5 (“Original 499-A”) (attached as Exh. 3).  

6  Original 499-A at 5.  Dial-Thru was recently advised by USAC that the original Form 499-A, which was 
due April 1, 2001, was not received by NECA until September 1, 2001. See December 19 Decision at 1.  However, 
Dial-Thru has no basis to believe that the form was not timely filed, based on its internal investigation as well as its 
discussions with TCS, and USAC has not provided any evidence in support of the claim in its December 19 
Decision that the 499-A was filed after the deadline.   

7  Indeed, the Form 499-A and associated instructions alone are over 30 single-spaced pages, and the FCC has 
issued innumerable decisions and clarifications in this area that total thousands of pages.   

8  See Federal-State Joint Board on Universal Service, Petition for Reconsideration filed by AT&T (Report 
and Order and Order on Reconsideration), 16 FCC Rcd 5748 ¶¶ 17-21. 
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ensure that the information was entered onto the appropriate lines on Form 499-A and that other 

procedural requirements were followed. 

 Second, Dial-Thru did not receive any notice from USAC that the Form 499-A 2001 

filing was defective.  Dial-Thru has contacted the then-responsible personnel at RDST and at 

TCS, and neither has a record or recollection of receiving a notice from USAC.  Moreover, Dial-

Thru does not understand why USAC would not have contacted RDST; a cursory review of the 

Form 499-A as filed initially suggests that clarification would have been appropriate.  The Form 

499-A showed an amount for all revenues for the entire year that was less than the Form 499-S 

amount for the first half of the year.  Thus, USAC could have deduced that the contributory 

revenues were either equal to or less than the total revenues.  Alternatively, looking solely at the 

form, USAC could have concluded that RDST’s contribution base was zero.  In any case, USAC 

could have sought clarification from RDST.  Indeed, Dial-Thru submits that such assistance 

should be expected from the FCC of its USF Administrator. 

 Third, during the 2000-2001 period, Dial-Thru restructured its underlying line of 

business, completed several acquisitions and a corporate reorganization, and underwent 

substantial changes in its top-level management.  Significantly, Dial-Thru’s comptroller left the 

company during the first half of 2001, and its current chief financial officer did not join the 

company until the third quarter of that year.  It therefore is not surprising that the USF invoices, 

in the absence of any other notification from USAC, did not provide effective notice of the 

overcharges, given (1) the changes in responsible personnel; (2) Dial-Thru’s reasonable reliance 
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on its third-party provider,9 and (3) the pressing challenges faced by the company’s new 

management related to the restructuring of its business. 

 It was not until it began receiving invoices for unexpectedly high contribution amounts, 

which included significant finance charges for past due amounts, that Dial-Thru’s new 

management initiated an investigation into this matter.  Dial-Thru promptly began working in 

good faith with USAC to resolve the discrepancies between its actual revenues and the invoiced 

contribution amounts.  After extensive discussions with USAC and NECA over the course of a 

year, Dial-Thru filed a revised 499-A on August 8, 2003 to seek an adjustment to its 

contribution.10  Dial-Thru estimates the overcharges to be over $70,000.11  This amount is 

exclusive of finance charges imposed by USAC on the overbilled amounts. 

On August 27, 2003, USAC notified Dial-Thru that it would not accept the revised Form 

499-A because it was not filed within one year of the original submission.12  USAC did not 

address why it had not mentioned that there was a deadline for the submission of revised Form 

499’s during the innumerable discussions it held with Dial-Thru over the course of the previous 

year.  Nor did USAC fully explain why it had disregarded RDST’s initial Form 499-A filing. 

                                                 

9  Although Dial-Thru conducted reasonable due diligence in retaining a third party provider and had no 
reason to question TCS’s qualifications at that time, it appears that Dial-Thru is not the only carrier that has 
encountered difficulties with filngs prepared by TCS.  See Request for Review by Airnex Communications, Inc. of 
Decision of Universal Service Administrator, CC Docket Nos. 96-45, 97-21 (dated Nov. 25, 2003) at Exh. 4 (stating 
that 499-A filings prepared by TCS for petitioner did not properly distinguish between its international and interstate 
revenues). 

10  See RDST, Inc., Revised 2001 499-A (attached as Exh. 4). 

11  Dial-Thru estimates RDST’s 2001 contribution to be approximately $147,802 ($2,179,174 x 6.7825% [the 
average of the two contribution factors for 1Q and 2Q 2001]).  The company’s records indicate that it was billed for 
$262,278.98 in payments in calendar year 2001 (exclusive of finance charges), $44,221.24 of which has been 
already credited by USAC. 

12  Letter from USAC to Wendy Flores, Dial-Thru, Inc., Re: 2001 Form 499-A Revision Rejection (dated Aug. 
27, 2003) (“USAC Rejection Letter”) (attached as Exh. 5). 
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Dial-Thru timely filed an appeal with USAC on October 23, 2003, through its chief 

financial officer, which included appropriate documentation and a detailed description of the 

background facts.13  USAC denied this appeal on December 19, 2003, also on the basis that a 

“Board-approved” deadline of April 1, 2002 prohibited submissions of revised 2001 499-A 

forms.14  Again, USAC did not address why it had not mentioned that there was a deadline for 

the submission of revised Form 499’s during the innumerable discussions it held with Dial-Thru 

over the course of the previous year.  And as earlier, the Administrator did not explain why 

USAC had disregarded the information reported in RDST’s initial Form 499-A filing.   Dial-

Thru subsequently retained counsel in order to better understand the Commission’s and USAC’s 

requirements for contributors, and it now submits this appeal.   

As discussed below, Dial-Thru believes that the deadline enforced by USAC has no basis 

in the Commission’s rules and, as applied to Dial-Thru, would contradict the statutory goal of 

ensuring that USF contributions are equitable.15  Should the Commission determine that the 

deadline is valid, however, Dial-Thru believes that the circumstances in this case warrant a 

waiver of the deadline for good cause under the Commission’s rules.16   

II.   QUESTIONS PRESENTED FOR REVIEW 

1. Did USAC exceed its authority by enforcing a one-year deadline for revised 499-

A submissions? 

                                                 

13  See Letter from Allen Sciarillo, Chief Financial Officer, Dial-Thru, Inc., to Administrator, to USAC (dated 
Oct. 23, 2003) (attached as Exh. 6). 

14  December 19 Decision at 2. 

15  47 U.S.C. § 254. 

16  47 C.F.R. § 1.3. 
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2. If USAC did not exceed its authority, should Dial-Thru nevertheless be granted a 

waiver of the filing deadline for good cause? 

In addition to the Orders cited herein, the Commission is referred to its universal service 

rules, 47 C.F.R. §§ 54.701-54.729, and FCC Forms 499-S, 499-Q, and 499-A, the USF 

worksheets and instructions. 

III.  ARGUMENT 

A. USAC Does Not Have Delegated Authority to Enforce a One-Year Deadline 
for Form 499-A Revisions 

USAC bases its denial on that fact that Dial-Thru’s revised Form 499-A was not filed by 

a “USAC Board-approved deadline” of “up to 12 months from the initial due date of the form in 

question”17 (in this case, the “Board-approved deadline” was April 1, 2002).  The enforcement of 

this requirement, however, is beyond the scope of USAC’s delegated authority.  The 

Commission has delegated its authority to the Wireline Competition Bureau (“Bureau”) — not 

USAC — to “require additional reporting requirements that the Bureau deems necessary to the 

sound and efficient administration of the universal service support mechanisms.”18  Furthermore, 

the enforcement of such a deadline conflicts with statutory directive and Commission policy and, 

as such, reflects a policy judgment or statutory/rule interpretation which the FCC has explicitly 

prohibited USAC from making.19 

                                                 

17  December 19 Decision at 2. 

18  47 C.F.R. § 54.711(c). 

19  Id. at  § 54.702(b) (“The Administrator may not make policy, interpret unclear provisions of the statute or 
rules, or interpret the intent of Congress. Where the Act or the Commission’s rules are unclear, or do not address a 
particular situation, the Administrator shall seek guidance from the Commission”).  
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Although USAC states in its decision that the “FCC regulations do not require USAC to 

accept any late-filed revisions to the Form 499,”20 Dial-Thru is unaware of any regulation 

authorizing, let alone requiring, USAC to enforce an arbitrary cut-off deadline for the filing of 

499-A revisions.  Indeed, to the extent that the FCC’s regulations and forms speak to this issue, 

they appear to support the opposite view.  For example, the instructions to Form 499-A state that 

filers “should submit revised Form 499-A revenue data by December 1 of the same filing year” 

(emphasis added), but then explicitly provides instructions for “revisions filed after that [date].”21  

Notably, the instructions do not provide a cut-off date after which entities are no longer 

permitted to file revisions. In contrast, the instructions to Form 499-Q state that “revised filings 

must be made within 45 calendar days of the original filing date.”22  Thus, the Commission 

clearly could have set a similar, “hard” deadline for the filing of 499-A revisions, but chose not 

to do so.  The Bureau, not USAC, must make any modifications to those instructions.23   

Several of the Commission’s universal service rules also contemplate adjustments after a 

one-year period.  For example, Section 54.711(a) imposes a duty upon contributors to keep the 

                                                 

20  December 19 Decision at 2. 

21  Instructions to the Telecommunications Reporting Worksheet, FCC Form 499-A at 10 (2003).  The 
instructions, insofar as they concern the filing of Form 499-A revisions, have not changed in substance since 2001.  
See 2001 Form 499-A Instructions at 9 (filers “should file revised Form 499-A worksheets by December 1 of the 
same calendar year.  Revisions filed after that must be accompanied by [supporting documentation]”).   

22  Instructions to the Telecommunications Reporting Worksheet, FCC Form 499-Q at 9 (2003). 

23  Biennial Regulatory Review — Streamlined Contributor Reporting Requirements Associated with 
Administration of Telecommunications Relay Services, North American Numbering Plan, Local Number Portability, 
and Universal Service Support Mechanisms, Report and Order, 14 FCC Rcd 16602 at ¶ 39 (1999) (delegating 
authority to the Chief of the Common Carrier Bureau to make future changes to Form 499-A and noting that the 
Bureau’s authority to administer contributor reporting requirements extends to “administrative aspects of the 
requirements, e.g. where and when worksheets are filed, incorporating edits to reflect Commission changes to the 
substance of the mechanisms, and other similar details”) (emphasis added). 
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information filed on 499-A’s accurate, without any reference to a deadline.24 Enforcement of 

USAC’s one-year deadline would remove the mechanism for compliance after one year and 

prevent contributors from complying thereafter.  Another rule, Section 54.713, provides that if a 

carrier fails to file or files late, USAC “shall advise the Commission of any enforcement issues 

… and provide any suggested response,” and that “once a contributor complies” with the 

requirements, USAC “may refund any overpayments made by the contributor, less any fees, 

interest, or costs.”25  These sections limit USAC’s ability to deny a late filing.  Notably, USAC 

may not take enforcement action on its own, as it would be doing in Dial-Thru’s case if it 

imposed what is essentially a monetary penalty that bears no reasonable relationship to the error 

committed here.  

Even the instructions to the Form 499 describe responsibilities that extend for a period 

longer than one year.  On page 5 of the instructions, the FCC states that “Telecommunications 

providers  . . . should retain []documentation of their contribution base revenues for 3 calendar 

years after the date each Worksheet is due.”26  Clearly, the FCC does not intend to foreclose 

adjustments after a one-year period.  And certainly, it cannot mean to suggest that contributors 

are limited to one year to seek recourse for errors while the FCC has a three-year period to audit 

and assess additional contributions. 

Finally, as discussed in Section B below, USAC’s deadline would contravene the 

Congressional mandate that USF contributions be “equitable” if it were to require entities to 

                                                 

24  47 C.F.R. § 54.711(a). 

25  Id. at § 54.713. 

26  Form 499-A Instructions at 5 (2003). 
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submit erroneously calculated and confiscatory contributions.27  In Dial-Thru’s case, application 

of the deadline would be particularly inequitable given that the error in the 2001 499-A was 

essentially clerical, and that the form provided USAC with an adequate basis upon which to 

calculate the correct contribution amount.  USAC had adequate notice that a discrepancy existed, 

which should have prompted USAC to contact Dial-Thru to clarify the information, rather than 

ignore the filing on its own volition.  Instead, Dial-Thru had to discover this error, and thereafter 

worked in good faith to resolve the discrepancy.   

Moreover, the amount of the overcharge represents a significant hardship for the 

company, which is a small business with limited revenue subject to USF contributions.  As 

mentioned above, Dial-Thru is not yet profitable.  Affirming USAC’s decision in this case would 

undermine the policy objective of the Act and the Commission’s rules to support competition 

and to apply USF requirements equitably.  Thus, USAC’s rejection of Dial-Thru’s request either 

conflicts directly with the statutory directive, or represents an impermissible interpretation of 

what constitutes an “equitable” contribution.  For all of the above reasons, USAC’s denial of 

Dial-Thru’s appeal should be reversed. 

B. Alternatively, Waiver of USAC’s Deadline is Justified by Dial-Thru’s Special 
Circumstances and Would Serve the Public Interest 

 
Should the Commission uphold USAC’s one-year deadline, Dial-Thru requests that the 

Agency waive the deadline in this case and direct USAC to accept Dial-Thru’s revised Form 

499-A seeking an adjustment.  Under Section 1.3 of the Commission’s Rules, any provision of 

the rules may be waived if “good cause” is shown.28  The Commission may exercise its 

                                                 

27  See also U.S. Const., Amendment V (Takings Clause). 

28  47 C.F.R. § 1.3. 
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discretion to waive a rule where the particular facts make strict compliance inconsistent with the 

public interest if applied to the petitioner and when the relief requested would not undermine the 

policy objective of the rule in question.29  The petitioner must demonstrate that, in view of 

unique or unusual factual circumstances, application of the rule(s) would be inequitable, unduly 

burdensome, or contrary to the public interest.30 

Grant of the waiver in this case would serve the public interest by ensuring that Dial-

Thru’s contributions to universal service are equitable and that a small competitor can continue 

to operate in the market, providing important price pressures for international services.31  Section 

254(d) of the Communications Act requires that the mechanisms for universal service 

contributions must be specific, predictable and sufficient, and contributions to the universal 

service fund must be made on an equitable and non-discriminatory basis.32  The Bureau has 

previously granted a waiver of a filing deadline because it found that requiring an entity to 

contribute an erroneous amount to support universal service is inconsistent with the requirement 

that contributions be equitable.33  In that case, the disputed amount was less than $15,000 – much 

less than the amount at stake here.34  Requiring Dial-Thru, a small business, to pay an amount 

                                                 

29  WAIT Radio v. FCC, 418 F.2d 1153 (D.C. Cir. 1969), cert. denied, 409 U.S. 1027 (1972) (“WAIT Radio”); 
Northeast Cellular Telephone Co. v. FCC, 897 F.2d 1164, 1166 (D.C. Cir. 1990). 

30  WAIT Radio, 418 F.2d at 1159. 

31  See Via USA, Ltd Telegroup Inc., Application for Authority Under Section 214 of the Communications Act 
of 1934, as amended, To Operate as International Resale Carriers, 9 FCC Rcd 2288 ¶ 11 (1994) (“The use of … 
resold services for international call-back activity could place significant downward pressure on foreign collection 
rates, to the ultimate benefit of U.S. ratepayers and industry”). 

32  47 U.S.C. § 254; ABC Cellular Corporation Page Now, Inc./ ABC Paging, Inc., Request for Review, 17 
FCC Rcd 25192 (Wir. Com. Bur. 2002) at ¶ 10 (“ABC Cellular”). 

33  ABC Cellular at ¶ 10. 

34  See ABC Cellular Corporation Page Now, Inc./ ABC Paging, Inc. Request for Review, CC Docket Nos. 
96-45, 97-21 (filed June 17, 2002) at 4 n.11. 
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that is significantly over its proper USF contribution is clearly inequitable, is unduly burdensome 

to the company, and would serve neither the public interest nor the goals of the Act.  

Furthermore, Dial-Thru faces a combination of unique circumstances that justifies a 

waiver.  First, this is not a case in which a company failed to report sufficient information for 

USAC to use as a basis for calculating its contribution.  As discussed above, Line 419 of RDST’s 

initial 499-A clearly showed that its total 2000 revenues were $2,179,174, which provided an 

adequate basis on which to calculate the company’s contributions.35  In short, the error was 

merely clerical, not substantive.   

Second, Dial-Thru has worked in good faith throughout this proceeding to comply with 

the filing requirements.  Its initial reliance on a third-party expert (prior to the advent of current 

management) to ensure compliance with the Commission’s rules was reasonable, given the 

complexity of the filing requirements, the additional changes to the requirements that took effect 

in 2001, and the turnover in management that year.  Due to the corporate and management 

reorganization, the error in the filing came to the notice of the Chief Financial Officer later than 

it would have absent a reorganization.  Nonetheless, since that time, Dial-Thru has worked 

diligently with USAC to resolve outstanding issues and has reached resolution on all issues other 

than the second half of 2000, at which time it exited the retail prepaid card business that provided 

the revenues and contribution base for earlier periods.   

Third, denial of the waiver will cause substantial hardship to the company, whereas grant 

of the waiver will not result in a windfall to Dial-Thru.36  As described above, Dial-Thru will 

                                                 

35  See 47 C.F.R. § 54.709(a)(3) (USAC should use all “relevant data” to compute contribution, if 499-A is not 
timely filed). 

36  See WAIT Radio, supra n. 28; ABC Cellular at ¶ 11 (“the waiver of the deadline may be appropriate in 
circumstances where application of the deadline would impose a significant hardship on applicants”). 
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experience substantial hardship if it is forced to pay what is essentially a penalty for a relatively 

minor clerical mistake.  On the other hand, Dial-Thru did not collect any pass-through fees on 

the disputed contribution base amount (which was solely a product of USAC’s inflated estimate, 

not actual revenues), and thus the company will not receive any windfall from the correction of 

this error.   

Finally, grant of the waiver will not undermine the USF program.  Although the amount 

at issue is significant to Dial-Thru, the amount is less than one-hundredth of one percent of the 

amount contributed to the USF program by all telecommunications providers.37  Furthermore, 

Dial-Thru is not seeking a refund of funds that have already been disbursed by the Administrator, 

but rather an adjustment of its outstanding liability.  The Administrator accommodates the 

possibility of such adjustments when it calculates the quarterly contribution factors adopted by 

the Commission.  On the other hand, Dial-Thru is limited in the amount it may recover from its 

end users for competitive reasons and by FCC policy.38 

 

                                                 

37  See, e.g., Proposed First Quarter 2001 Universal Service Contribution Factor, CC Docket No. 96-45, DA 
00-2764  (Public Notice) (rel. Dec. 8, 2000) at 2 (projecting collection of $1.3 billion in contributions in first quarter 
of 2001). 

38  The FCC has stated that “carriers may not . . . recover through a federal universal service line item an 
amount that exceeds the interstate telecommunications charges on a customer’s bill times [the contribution factor].” 
See Proposed Fourth Quarter 2003 Universal Service Contribution Factor, DA 03-2833 (Public Notice) (rel. Sept. 
5, 2003), at p. 4. 
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IV. STATEMENT OF RELIEF SOUGHT 

For the foregoing reasons, Dial-Thru respectfully requests that the Commission direct 

USAC to accept Dial-Thru’s revised 2001 499-A and issue corrected invoices to Dial-Thru based 

on the information in that filing.  In addition, Dial-Thru seeks an elimination of any finance 

charges or other penalties associated with those miscalculations. 

 

      Respectfully submitted, 

      DIAL-THRU, INC. 

      By: /s/  Patricia J. Paoletta 
Allen Sciarillo      Patricia J. Paoletta 
Chief Financial Officer    WILEY REIN & FIELDING LLP 
DIAL-THRU, INC.     1776 K Street, NW 
17383 Sunset Boulevard, Suite 350    Washington, D.C. 20006 
Los Angeles, California 90272    202.719.7000 
 
       COUNSEL FOR DIAL-THRU, INC. 
           
 

February 17, 2004 
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CERTIFICATE OF SERVICE 
 

I, Chin Yoo, hereby certify that on this 17th day of February, 2004, I caused a copy of the 
foregoing to be sent to: 
 
Administrator 
Universal Service Administrative Company 
2120 L Street, NW, Suite 600 
Washington, DC 20037 
(via first class mail) 
 
Diane Law Hsu 
Deputy Division Chief 
Telecommunications Access Policy Division 
Wireline Competition Bureau 
Federal Communications Commission 
445 12th Street, S.W., Rm 6A-360 
Washington, DC 20554 
(via hand delivery) 
 
 
 
     ________/s/__________ 
      Chin Yoo 
 





 

 

 

 

 

 

 

 

 

 

EXHIBIT 1 



  Universal Service Administrative Company 
 

 
 

Administrator’s Decision on Contributor Appeal 

 

December 19, 2003 
 
 

BY FEDERAL EXPRESS 
 
Allen Sciarillo 
Chief Financial Officer 
Dial-Thru, Inc. 
17383 Sunset Boulevard, Suite 350 
Los Angeles, California  90272 
 
Re: Dial-Thru, Inc. (Filer ID # 819966)  
  
Dear Mr. Sciarillo: 
 
The Universal Service Administrative Company (USAC) has completed its evaluation of 
the letter of appeal submitted on behalf of Dial-Thru, Inc. (Dial-Thru) dated October 23, 
2003 (Appeal).  Your Appeal requests USAC’s acceptance of a late-filed 2001 FCC Form 
499-A reporting 2000 revenue (2001 Form 499-A). 
 
Summary: 
 
Dial-Thru filed an original 2001 Form 499-A, reporting 2000 annual revenue, on 
September 10, 2001, five months after the due date of April 1, 2001.  Because Dial-Thru 
had not timely filed its 2001 Form 499-A, USAC, for the purpose of calculating charges, 
relied on estimates of Dial-Thru’s 2001 annual revenue derived from Dial-Thru’s 
previously filed Form 499-S reporting January – June 2001 revenue.  USAC’s records 
indicate that the late-filed 2001 Form 499-A, which was received on September 1, 2001, 
was incorrectly completed.  Consequently, no changes were made to Dial-Thru’s account.  
The fact that subsequent invoices did not reflect charges resulting from the form 
submission put Dial-Thru on notice that its late-filed 2001 Form 499-A had not been 
processed. 
 
On August 14, 2003, Dial-Thru submitted a revised 2001 Form 499-A.  Because USAC 
received Dial-Thru’s revision after the revision deadline, USAC rejected it as untimely.   
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Background: 
 
Federal Communications Commission (FCC) regulations require carriers to file an FCC 
Form 499-A annually and an FCC Form 499-Q quarterly and require USAC to bill 
contributors based on reported revenues.  See generally 47 C.F.R. Part 54.  USAC is 
required to estimate revenue for carriers that fail to file the required worksheets and to 
bill those carriers based on the estimated revenue.  FCC regulations do not require USAC 
to accept any late-filed revisions to the Forms 499.   
 
The 2001 Form 499-A had a due date of April 1, 2001 and an FCC-established revision 
deadline of December 1 of the same year as provided for in the Form instructions.  
However, in order to afford contributors an adequate opportunity to revise reported 
revenues, the USAC Board has authorized USAC to allow carriers a longer 12-month 
period for the filing of new or revised annual forms.  Accordingly, since 
September 1, 1999, USAC has allowed carriers to file new or revised annual forms after 
the original due date and for a period limited up to 12 months from the initial due date of 
the form in question.  The deadline for form revisions is clearly stated in the instructions 
for the Form 499-A, is discussed in a document entitled “Helpful Hints” that was 
included with the forms, and is posted on USAC’s website: www.universalservice.org.  
In addition, questions concerning forms and revisions can be addressed to USAC’s data 
collection agent via email at “Form499@universalservice.org”.  
 
The 2001 Form 499-A was due on April 1, 2001.  USAC received Dial-Thru’s revised 
Form on August 14, 2003, after the December 1, 2001 revision deadline provided for in 
the FCC instructions accompanying the Form and after the USAC Board-approved 
deadline of April 1, 2002.  Because Dial-Thru attempted submission was received more 
than 12 months after the due date, USAC rejected the submission consistent with its 
policy.    
 
Explanation of Decision: 
 
Because Dial-Thru’s revised 2001 Form 499-A was untimely filed, the Appeal must be 
denied.   
  
Decision on Appeal:  Denied. 
 
USAC hereby denies Dial-Thru’s Appeal.   
 
If you disagree with the USAC response to your Letter of Appeal, you may file an appeal with 
the FCC.  Your appeal must be POSTMARKED within 60 days of the date of this letter.  
Failure to meet this requirement will result in automatic dismissal of your appeal.  If you are 
submitting your appeal via the United States Postal Service, you should direct the appeal to: 
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 Federal Communications Commission 
 Office of the Secretary 

445 – 12th Street, SW 
 Room TW-A325 
 Washington, DC  20554 
 
Documents sent by Federal Express of any other express mail should use the 
following address: 
 
 Federal Communications Commission 
 Office of the Secretary 
 9300 East Hampton Drive 
 Capitol Heights, MD  20743 
 (8:00 A.M. – 5:30 P.M. ET) 
 
For hand-delivered or messenger-delivered items, use the following address: 
 
 Federal Communications Commission 
 Office of the Secretary 

236 Massachusetts Avenue, NE, Suite 110 
Washington, DC  20002 
(8:00 A.M. – 7:00 P.M.) 

 
For security purposes, hand-delivered or messenger-delivered documents will not be 
accepted if they are enclosed in an envelope.  Any envelopes must be disposed of before 
entering the building.  Hand deliveries must be held together with rubber bands or 
fasteners. 
 
Appeals may also be submitted to the FCC electronically, either by the Electronic 
Comment Filing System (ECFS) or by fax.  The FCC recommends filing with the ECFS 
to ensure timely filing.  Instructions for using ECFS can be found on the ECFS page of 
the FCC web site.  Appeals to the FCC filed by fax must be faxed to 202-418-0187.  
Electronic appeals will be considered filed on a business day if they are received at any 
time before 12:00 A.M. (midnight), Eastern Standard Time.  Fax transmissions will be 
considered filed on a business day if the complete transmission is received at any time 
before 12:00 A.M. 
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Please be sure to refer to CC Docket No. 96-45 on all communication with the FCC.  The 
appeal transmission must also provide your company’s name and Filer ID, plus necessary 
contact information, including the name, address, telephone number, fax number, and e-
mail address of the person filing the appeal.  Unless the appeal is by ECFS, please 
include a copy of the letter being appealed. 
 
Sincerely, 
 
USAC 
 
 
Universal Service Administrative Company 

 
cc:  Diane Law Hsu, FCC Wireline Competition Bureau 
       James Shook, FCC Enforcement Bureau 
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